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Introduction

This document shows how the State breaches the Constitutional and human rights of atheists and 
secularists, as well other nonreligious and minority faith members, in our schools. This document 
should be read alongside the document “The State has a positive obligation to respect the rights of 
atheists” which is about our Constitution, laws and practices.

How many atheists are there in Ireland?

An atheist does not believe in God. There might be half a million to 700,000 people in Ireland who 
do not believe in God, independently of what words they use to describe themselves. The census 
does not directly address this question, and many people who don’t believe in God are reluctant to 
use the word atheist. But we can examine various statistics to make an approximation.

In the 2011 census, 270,000 people selected ‘no religion’, which is the second-largest group after 
Roman Catholics. Another 73,000 people were categorised under ‘not stated’. Another 7,500 
actually wrote in ‘atheist’ or ‘agnostic’ as a religion, even though neither are religions. That is 
approximately 350,000 people.

Professional and academic surveys such as the European Values Study, including one in a report 
by the Catholic Bishops Conference in 2010, show that approximately 10% of self-identifying Irish 
Catholics do not believe in God.  That’s another approximately 385,000 people.1

That’s a total of 735,000 people. To be conservative, if we bring the number of Catholics who don’t 
believe in God down to 8% (which has appeared in other surveys), that would be 308,000. And if 
we assume that only a small majority of 55% of the ‘no religions’ don’t believe in God, that would 
be another 192,000, which is approximately half a million people.

The same Catholic Bishops Conference poll shows that 60% of Irish Catholics agree that 
‘Religious leaders should not influence government decisions’, and only 17% disagree.

Another report published by the Catholic Bishops Conference in 2011 showed that approximately 
8% of self-identifying Irish Catholics do not believe in God; that 16% either don’t believe in God, 
don’t believe there is a way to find out, or don’t believe in a personal God; and that another 13% 
believe in God some of the time but not at others. That gives a high estimate of over 1 million Irish 
Catholics who might not believe in the God of the Catholic Church. 2

The government-endorsed Department of Health 2006 ‘The Irish Study of Sexual Health and 
Relationships’, found 20.7% of the Irish population were “not at all religious” (and 38% “a little 
religious”) as far back as 2006.  However, that only included people under 65. The 2011 census 3

for over 65s had “no religion” and “not stated” at 3.4%, less than the national average. Projecting 
that to the report’s figures, you could approximate 10-15% of over 65s as “not at all religious”. This 
would give an overall figure for "not as all religious” of approximately 18%, or 825,000 people.

 http://www.catholicbishops.ie/wp-content/uploads/images/stories/cco_publications/1

researchanddevelopment/evs_4th_wave_report.pdf 

 http://www.catholicbishops.ie/wp-content/uploads/2012/01/Practice-and-Belief-among-Catholics-2

in-the-Republic-of-Ireland.pdf 

 http://www.ucd.ie/issda/static/documentation/esri/isshr-report.pdf 3
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According to a 2012 global poll released by WIN-Gallup International, a world-wide network of 
leading opinion pollsters, Ireland rates as one of the least religious countries.  When asked 4

“Irrespective of whether you attend a place of worship or not, would you say you are a religious 
person, not a religious person or a convinced atheist?”:
• 59% of the world think of themselves as a religious person, compared to 47% of Irish people.
• 23% think of themselves as not religious, compared to 44% of Irish people.
• 13% think of themselves as convinced atheists, compared to 10% of Irish people. 

Archbishop Diarmuid Martin said of the 2011 census that 25% of the population of the Archdiocese 
of Dublin registered as something other than Roman Catholic, and added that “Of the 75% who 
ticked the Roman Catholic box, it would be foolish to imagine that all of them necessarily were 
strongly committed Catholics.” 5

In a General Audience in 2012, Pope Benedict described as “practical atheists” Catholics who do 
not deny faith or religious rites, but merely deem them irrelevant to daily life:

“A particularly dangerous phenomenon for faith has arisen in our times: indeed a 
form of atheism exists which we define, precisely, as “practical”, in which the truths 
of faith or religious rites are not denied but are merely deemed irrelevant to daily life, 
detached from life, pointless. So it is that people often believe in God in a superficial 
manner, and live “as though God did not exist” (etsi Deus non daretur).”  6

How are our rights being breached?

What is normally referred to in Ireland as "freedom of religion" is actually “freedom of conscience 
and religion” in the European Convention. This human right protects atheists and secularists and is 
not confined to religious convictions.

We are specifically arguing that the State is breaching our rights, as atheists and 
secularists, to freedom of conscience and belief. It is only a matter of time before a citizen 
takes a legal case to Europe to vindicate these rights.

The State has the same positive obligation, under the Constitution and international human rights 
commitments, to protect the rights of atheists and secularists as it has towards religious people.

Article 18 protects theistic, non-theistic and atheistic beliefs, as well as the right not 
to profess any religion or belief. The terms belief and religion are to be broadly 
construed. Article 18 is not limited in its application to traditional religions or to 
religions and beliefs with institutional characteristics or practices analogous to those 
of traditional religions. 

The Committee therefore views with concern any tendency to discriminate against 
any religion or belief for any reasons, including the fact that they are newly 
established, or represent religious minorities that may be the subject of hostility by a 
predominant religious community. 7

 http://redcresearch.ie/wp-content/uploads/2012/08/RED-C-press-release-Religion-and-4

Atheism-25-7-12.pdf 

 http://www.catholicireland.net/world-day-sick-archbishop-martin/ 5

 http://w2.vatican.va/content/benedict-xvi/en/audiences/2012/documents/hf_ben-6

xvi_aud_20121114.html 

 General Comment 22 on Article 18 (Freedom of thought, conscience and religion) of ICCPR7
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What is a “religion or belief” for these purposes? There is no generally agreed 
legal definition of a religion or of a belief, but it is accepted that these are broad 
concepts, embracing not only traditional and long-established religions found in 
the world today but also less well known and less well understood systems of 
belief. 

Nor is a form of belief excluded from the scope of protection because it is not 
“religious” in nature: the protection offered embraces both religious and non-
religious systems of belief in equal measure, without according a priority to any. 8

Also, the State cannot absolve itself of its responsibility to protect our rights, by ceding control of 
institutions to religious authorities. There is a positive obligation on the State to protect our right to 
ensure that the teaching of our children is in conformity with our philosophical convictions.

Furthermore, while it is important to ensure that representatives of religious 
communities are allowed to give input and advice, this should not be taken to the 
extreme of giving them too much decision-making power at the cost of abdicating 
state responsibility. The European Court of Human Rights has made it clear that 
excessive involvement of religious authorities from one community in decisions that 
affect the rights of those belonging to another community may itself amount to a 
violation of the right to freedom of religion or belief. 9
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To repeat, this document, which is about our education system, should be read alongside the 
document “The State has a positive obligation to respect the rights of atheists” which is a similar 
analysis of our Constitution, laws and practices.

 Toledo Guiding Principles p30.8

 Toledo Guiding Principles p65; See Manoussakis v. Greece (ECtHR, App. No. ︎︎︎︎︎/︎︎, ︎︎︎︎).9

Page �  of �4 23



Contents

Specific actions that are required to vindicate our rights:

(1) Vindicate inalienable right of atheist/secular parents to respect and protection for their 
philosophical convictions, in educating their children in publicly funded schools. (Art 42.1) 

(2) Vindicate right of parents to not have their conscience and lawful preference violated by 
being forced to send their children to certain types of school. (Art 42.3.1)

(3) Vindicate right to a moral education for all children, separate from religion. (Art 42.3.2)

(4) Acknowledge the State’s direct responsibility to protect the human rights of children in 
schools, in accordance with the Louise O’Keeffe judgment at the European Court.

(5) Increase access to secular education, by divesting religious patronage and establishing non-
denominational (not multi-denominational) schools, as required by UNHRC.

(6) Amend primary curriculum, and remove rule 68, to ensure a neutral education, even in 
denominational schools, outside of opt-out religion classes, as required by UNHRC.

(7) Ensure that all schools comply with Toledo Guiding Principles by teaching about religion and 
beliefs in a objective, critical and pluralistic manner.

Immediate First Steps:

(8) Lead by example. Make all changes to respect human rights  in the Model Schools that 
Department of Education runs directly as Patron. 

(9) Amend Admissions to Schools Bill, to prohibit all discrimination in access to schools on the 
grounds of religion or belief, as required by UNHRC. 

(10) Amend Section 37 Employment Equality Bill to ban religious (and not just sexuality-based) 
discrimination in education and health, as required by UNHRC.

(11) Remove Section 7.3(c) of the Equal Status Act.
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1. Vindicate the inalienable right of atheist/secular parents to respect and protection 
for their philosophical convictions, in educating their children in publicly funded 
schools. (Art 42.1) 

Article 42.1 of the Constitution obliges the State to respect the inalienable right and duty of parents 
to provide for the religious and moral education of their children. The non-religious are now the 
second largest group in society after Roman Catholics but despite this the State ignores their 
inalienable right to respect for their philosophical convictions. 

Atheist and Secular families are denied this inalienable right to respect for their philosophical 
convictions under Article 42.1 of the Irish Constitution as our education system is not structured to 
recognise that atheism and secularism are philosophical convictions, worthy of respect in a 
pluralist democratic society, not incompatible with human dignity and do not conflict with the 
fundamental right of the child to education.

The European Court in the Lautsi v Italy case in 2011 stated that:

“58.  Secondly, the Court emphasises that the supporters of secularism are able to 
lay claim to views attaining the “level of cogency, seriousness, cohesion and 
importance” required for them to be considered “convictions” within the meaning of 
Articles 9 of the Convention and 2 of Protocol No. 1 (see Campbell and Cosans v. 
the United Kingdom, 25 February 1982, § 36, Series A no. 48). More precisely, their 
views must be regarded as “philosophical convictions”, within the meaning of the 
second sentence of Article 2 of Protocol No. 1, given that they are worthy of “respect 
'in a democratic society'”, are not incompatible with human dignity and do not 
conflict with the fundamental right of the child to education.”  10

The European Court and the United Nations both recognise the positive obligation on the State to 
respect the right of atheist and secular parents to ensure that the teaching of their children is in 
conformity with their convictions. This right to respect is an absolute right, not to be balanced 
against the rights of others, or one that can be gradually achieved. Our education system is 
structured to regard this right as a negative right (an opt out right) and fails to recognise that there 
is also a positive obligation to respect the right of atheist and secular parents to ensure that the 
teaching of their children is in conformity with their convictions.  

This right to respect cannot be overridden by the alleged necessity of striking a balance between 
the conflicting views involved, but that is exactly what is happening in our education system. Our 
education system is structured in a manner which means the practical application of our 
Constitutional and human rights are ignored. Despite the positive obligation on the State to respect 
the inalienable rights of parents the State has absolved itself of that responsibility and ceded 
control to private bodies such as the Catholic Church who are the patron of the vast majority of 
schools in the country. None of these private bodies has ratified the European Convention.

Article 42.1 speaks of the inalienable right to respect for parents convictions and this is compatible 
with the findings of the European Court. The absolute nature of the right to respect for parents’ 
convictions and the fact that it cannot be overridden by the alleged necessity of striking a balance 
between the conflicting views involved is not recognised by the Irish state. The State cannot 
absolve itself of the positive obligation to respect these inalienable rights.

 http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-104040 10
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The European Court has defined in the Campbell & Cosans v the UK case in 1982 what it means 
to respect parents’ convictions:

“37. Whilst the adoption of the policy referred to clearly foreshadows a move in the 
direction of the position taken by the applicants, it does not amount to ‘respect’ for 
their convictions. As is confirmed by the fact that, in the course of the drafting of 
Article 2 (P1-2), the words ‘have regard to’ were replaced by the word ‘respect’ (see 
documents CDH (67) 2, p. 163) the latter word means more than ‘acknowledge’ or 
‘taken into account’; in addition to a primarily negative undertaking, it implies some 
positive obligation on the part of the State (see mutatis mutandis, the Marckx 
judgment of 13 June 1979, series A no. 31, p. 15, par. 31). This being so, the duty to 
respect parental convictions in this sphere cannot be overridden by the alleged 
necessity of striking a balance between the conflicting views involved, nor is the 
Government’s policy to move gradually towards the abolition of corporal punished in 
itself sufficient to comply with this duty.” 11

41. The right to education guaranteed by the first sentence of Article 2 (P1-2) by its 
very nature calls for regulation by the State, but such regulation must never injure 
the substance of the right nor conflict with other rights enshrined in the Convention 
or its Protocols (see the judgment of 23 July 1968 on the merits of the "Belgian 
Linguistic" case, Series A no. 6, p. 32, par. 5).

“The suspension of Jeffrey Cosans - which remained in force for nearly a whole 
school year - was motivated by his and his parents' refusal to accept that he receive 
or be liable to corporal chastisement (see paragraphs 10-11 above). His return to 
school could have been secured only if his parents had acted contrary to their 
convictions, convictions which the United Kingdom is obliged to respect under the 
second sentence of Article 2 (P1-2) (see paragraphs 35-36 above). A condition of 
access to an educational establishment that conflicts in this way with another right 
enshrined in Protocol No. 1 cannot be described as reasonable and in any event 
falls outside the State's power of regulation under Article 2 (P1-2).

There has accordingly also been, as regards Jeffrey Cosans, breach of the first 
sentence of that Article (P1-2).” 12

 http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57455#{%22itemid%22:%5B11

%22001-57455%22%5D} 37

 http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57455#{%22itemid%22:%5B12

%22001-57455%22%5D} 41
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2. Vindicate the right of parents to not have their conscience and lawful preference 
violated by being forced to send their children to certain types of school. (Art 42.3.1)

In Article 42.3.1, the State shall not oblige parents in violation of their conscience and lawful 
preference to send their children to schools established by the State, or to any particular type of 
school designated by the State.

Despite this obligation, the State does legally oblige atheist and secular families to send their 
children to schools that violate their conscience and lawful preference. Parents are legally obliged 
to send their children to school and Article 42.4 obliges the State to provide for that education and 
have due regard for the rights of parents, especially in the matter of religious and moral formation. 
The State totally disregards the Constitutional rights of atheist and secular families.

This was raised in the Constitutional Review Group Report in 1995, when referring to Article 
44.2.2, under which the State guarantees not to endow any religion, and Article 44.2.4, under 
which legislation providing State aid for schools shall not discriminate between schools under the 
management of different religious denominations, nor be such as to affect prejudicially the right of 
any child to attend a school receiving public money without attending religious instruction at that 
school. 

The Constitutional Review Group Report stated that:

i) Article 44.2.4° may be thought to represent something of an exception to the 
general rule contained in Article 44.2.3° that the State shall not endow any religion. 

Accordingly, if a school under the control of a religious denomination accepts State 
funding, it must be prepared to accept that this aid is not given unconditionally. 
Requirements that the school must be prepared in principle to accept pupils from 
denominations other than its own and to have separate secular and religious 
instruction are not unreasonable or unfair.

ii) if Article 44.2.4° did not provide these safeguards, the State might well be in 
breach of its international obligations, inasmuch as it might mean that a significant 
number of children of minority religions (or those with no religion) might be coerced 
by force of circumstances to attend a school which did not cater for their particular 
religious views or their conscientious objections. 

If this were to occur, it would also mean that the State would be in breach of its 
obligations under Article 42.3.1.

Page �  of �8 23



3. Vindicate right to a moral education for all children, separate from religious 
education (Art 42.3.2)

In Article 42.1, the State guarantees to respect the inalienable right and duty of parents to provide, 
according to their means, for the religious and moral, intellectual, physical and social education of 
their children.

In Article 42.3.2, the State shall, as guardian of the common good, require in view of actual 
conditions that the children receive a certain minimum education, moral, intellectual and social.

So the State is not responsible for religious education, but is responsible for moral education.

But the State fails in its positive obligations under Article 42.3.2 to ensure that all children have a 
minimum moral education. 

In fact the State goes one step further. In the Primary School Curriculum, Rule 68 and the State 
Religious Education course at second level, it promotes the moral and spiritual development of our 
children through religious education. 

This would be the same as promoting the moral and spiritual development of the children of 
Catholic families through atheist education. This policy undermines the rights of parents under 
Article 42.1 of the Constitution. 

There is a duty of the State to remain neutral with regard to religion and beliefs but it is clear that 
our education system has failed to take on board this essential democratic principle. 

In Leyla Sahin v Turkey, 10th November 2005 the European Court stated that:
 

“107.  The Court has frequently emphasised the State’s role as the neutral and 
impartial organiser of the exercise of various religions, faiths and beliefs, and stated 
that this role is conducive to public order, religious harmony and tolerance in a 
democratic society.”

It is clear that the State has failed to structure the education system so as to recognise and protect 
the Constitutional rights of atheist and secular families. 

If Article 42.1 does not recognise and protect atheist and secular families, then Ireland will be in 
breach of all its international obligations in relation to the rights of parents, the right to freedom of 
conscience, the right to be free from discrimination, the right to equality before the law, the right to 
private and family life and the right to an effective remedy.
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4. Acknowledge the State’s direct responsibility to protect the human rights of 
children in schools, in accordance with the Louise O’Keeffe judgment at the 
European Court.

It is clear from the Louise O’Keeffe case at the European Court that the State cannot absolve itself 
of the responsibility to protect the rights guaranteed under the European Convention and delegate 
this responsibility to private bodies and individuals. 

The European Court stated in the Louise O’Keeffe case that:

“150.  It is indeed the case, as emphasised by the applicant, that a State cannot 
absolve itself from its obligations to minors in primary schools by delegating those 
duties to private bodies or individuals (Costello-Roberts v. the United Kingdom, cited 
above, § 27. See also, mutatis mutandis, Storck v. Germany, no. 61603/00, § 103, 
ECHR 2005V)”. 13

Home schooling is not a valid option as a solution for everyone in this predicament, and many 
atheist and secular parents are coerced by force of circumstances to send their children to their 
only local publicly funded National school as there is not a realistic and acceptable alternative. 

The European Court in the Louise O’Keeffe also stated that:

“151.  Finally, the Government appeared to suggest that the State was released 
from its Convention obligations since the applicant chose to go to Dunderrow 
National School. However, the Court considers that the applicant had no “realistic 
and acceptable alternative” other than attendance, along with the vast majority of 
children of primary school-going age, at her local National School (Campbell and 
Cosans v. the United Kingdom, 25 February 1982, § 8, Series A no. 48). 

Primary education was obligatory (sections 4 and 17 of the School Attendance Act 
1926), few parents had the resources to use the two other schooling options (home 
schooling or travelling to attend the rare fee-paying primary schools) whereas 
National Schools were free and the National School network was extensive. There 
were four National Schools in the applicant’s parish and no information was 
submitted as to the distance to the nearest fee-paying school. 

In any event, the State cannot be released from its positive obligation to protect 
simply because a child selects one of the State-approved education options, 
whether a National School, a fee-paying school or, indeed, home schooling 
(Costello-Roberts, cited above, § 27).” 14

 http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-140235 13

  http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-140235 14
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5. Increase access to secular education, by divesting religious patronage and 
establishing non-denominational (not multi-denominational) schools, as required by 
UNHRC.

In their General Comment 1-  on the Aim of Education the Committee on the Convention on the 
Rights of the Child has stated that:

“10. Discrimination on the basis of any of the grounds listed in article 2 of the 
Convention, whether it is overt or hidden, offends the human dignity of the child and 
is capable of undermining or even destroying the capacity of the child to benefit from 
educational opportunities. 

While denying a child's access to educational opportunities is primarily a matter 
which relates to article 28 of the Convention, there are many ways in which failure to 
comply with the principles contained in article 29 (1) can have a similar effect.

All such discriminatory practices are in direct contradiction with the requirements in 
article 29 (1) (a) that education be directed to the development of the child's 
personality, talents and mental and physical abilities to their fullest potential.”

Religious discrimination in access to the only locally funded National Schools offends the dignity of 
the child and disrespects the philosophical convictions of atheist and secular parents. Atheist and 
Secular families are offended by religious discrimination and the State referring to this breach of 
our human rights as ‘over subscription criteria’ is a constant reminder that we are second class 
citizens in this Republic. 

We are seeking an education for our children without religious discrimination and where their 
dignity and Constitutional and human rights will be guaranteed and protected. 

We want them to opt in to an education that is objective, critical and pluralistic.  

UN Human Rights Committee

In July 2014 the UN Human Rights Committee raised the following issues with the Irish delegation 
in relation to discrimination in publicly funded Irish National schools. The UN Human Rights 
Committee told Ireland to stop breaching the human rights of atheists and minority faiths in the 
education system, reflecting concerns raised by Atheist Ireland at the questioning session in 
Geneva. The Committee concluded:

“The Human Rights Committee is concerned about the slow progress in increasing 
access to secular education through the establishment of non-denominational schools, 
divestment of the patronage of schools and the phasing out of integrated religious 
curricula in schools accommodating minority faith or non-faith children.

Ireland should introduce legislation to prohibit discrimination in access to schools on 
the grounds of religion, belief or other status, and ensure that there are diverse school 
types and curriculum options available throughout the State party to meet the needs of 
minority faith or non-faith children.”
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Here are the relevant questions that Yuval Shany of the UN Human Rights Committee asked 
Ireland about non-denominational schools, in the session in Geneva that led to the above 
recommendation. 15

• “Finally, the final question that I have is issue number 26, which deals with the 
question of non-denominational schools. Again I thank the Delegation for the 
information that it provided our Committee.

• The information provided is encouraging at some level, in the sense that it 
acknowledges the need to reform the current system, but again we remain 
concerned about the pace of the changes that are being introduced.

• The number of nondenominational schools in Ireland is still minuscule, and it is 
our understanding that most of the new schools that have been opened have 
been multi-denominational and not non-denominational.

• It is also our understanding that there are no current plans to create non-
denominational schools by way of transfer of control in those areas where it has 
been deemed, following the recommendations of the Forum on Patronage and 
Pluralism in the Primary sector, that there is no sufficient demand for such 
education.

• Could you please explain to the the Committee how the notion of insufficient 
demand would not justify the establishment of non-denominational primary 
schools?

• And what would be the fate of parents and children in those areas, in the no-
demand areas, what would be their fate in terms of access to non-denominational 
education?

• This also goes to non-surveyed parents living in rural areas where there is also a 
likelihood of limited numbers of parents and children who would demand, in 
accordance with these standards, non-denominational education.

• Is it true that even under the new Draft general Scheme Bill, children of non-
Christian families or atheist families may be discriminated against in admission to 
denominational schools if they do not fit with its ethos, provided a preference to 
the school’s denomination children is stated explicitly in the admissions policy of 
that school?

• And going forward, how is the State Party planning to deal with the possibility and 
the demand for non-denominational education in the future?

• Is it considering a move away from the integrated curriculum provided by Rule 68 
of the Rules for National Schools?

• Is it considering a significant rise in the number of schools transferred to public 
hands?”

 http://atheist.ie/2014/08/un-asks-ireland-about-religious-discrimination-in-irish-schools-video-15

and-transcript/ 
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In Ireland, non-denominational schools are effectively banned

All recognised schools in Ireland are obliged by the Education Act 1998 to operate in accordance 
with legislation, policy and curriculum as determined by the Minister for Education & Skills, Section 
9 – (b) Education Act 1998). 

The legislation, policy and curriculum oblige schools to promote the spiritual development of 
students (Section 9 – (d) Education Act 1998), while having regard to the Characteristic spirit 
(ethos) of the school. The vast majority of schools at both primary and second level operate with a 
specific religious ethos.

One of the key areas of the Primary School Curriculum is to promote the spiritual dimension of life. 
The concept of spirituality is not defined in the Education Act 1998 and in the Primary School 
Curriculum it is assumed that it based on a transcendent element within human experience. 
Spirituality is linked to religious education and developing spiritual and moral values and a 
knowledge of god.

Non-Denominational schools could not comply with the legal requirement under the Education Act 
1998 to promote the moral and spiritual development of all students through religious education 
and develop spiritual and moral values and a knowledge of god.

The Primary School Curriculum states that: 

“The spiritual dimension of life expresses itself in a search for truth and in the quest 
for a transcendent element within human experience. The importance that the 
curriculum attributes to the child’s spiritual development is expressed through the 
breadth of learning experiences the curriculum offers, through the inclusion of 
religious education as one of the areas of the curriculum, and through the child’s 
engagement with the aesthetic and affective domains of learning.” (Introduction 
Primary School Curriculum, page 27)

“The spiritual dimension is a fundamental aspect of individual experience, and its 
religious and cultural expression is an inextricable part of Irish culture and history. 
Religious education specifically enables the child to develop spiritual and moral 
values and to come to a knowledge of God.” (Primary School Curriculum Page 58)

By their very nature non-denominational schools could not follow the Primary School
Curriculum and consequently there are no non-denominational schools registered with the
Dept of Education in Ireland. The Education Act 1998 and the Primary School Curriculum
effectively ban non-Denominational schools.

The Education Act 1998, Equal Status Act 2000, Employment Equality Act and the Primary School 
Curriculum fail to protect atheists and secularists and their children from religious discrimination 
because the State gives priority to religious beliefs notwithstanding the fact that the State has a 
positive obligations to protect and respect atheist and secular families under the Constitution and 
ensure that their human rights are vindicated.
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6. Amend the primary curriculum, and remove rule 68, to ensure a neutral education, 
even in denominational schools, outside of opt-out religion classes, as required by 
UNHRC.

Rule 68 of the Rules for National Schools obliges schools to integrate religion into the State 
curriculum. The Primary School curriculum does not recognise that many atheist and secular 
families would not regard themselves as spiritual. 

Spirituality is not defined in the Education Act but during the debate on the education Act 1998 it 
was recognised that one did not need to be religious to be spiritual and that atheists could be 
spiritual.
Schools are obliged under Section 9 (d) of the Education Act 1998 to:-

“promote the moral, spiritual, social and personal development of students and 
provide health education for them, in consultation with their parents, having regard 
to the characteristic spirit of the school”.

In the debate on the Education Act 1998 in the Seanad on Section 15 (which also refers to the 
word ‘spiritual’), a question arose as to whether the word ‘spiritual’ applied to atheists. In reality 
most atheists would not regard themselves as being spiritual, but regardless a discussion ensued 
based around romantic poets, and it was agreed that this section of the Education Act applied to 
atheists as well and that spiritual values did not mean religious values. 

The then Minister for Education Michael Martin stated that:

“Senator Ryan asked me to explain the difference between spiritual and religious. I 
believe one can be spiritual without being religious. I would argue that a person 
could have strong spiritual values and not be a member of an organised religion or 
be an atheist. A person could also be religious and not spiritual. Many religious 
people are also very spiritual.” 16

There was no suggestion that any school could promote the moral and spiritual development of the 
children of atheists/secularists through religious education and it seems clear that the word 
‘spiritual’ does not refer in particular to religion. In fact given the obligation on Boards of 
Management under Section 15 2 (e) of the Education Act to have respect and promote respect for 
the diversity of values, beliefs and ways of life of society, it seems clear that it actually breaches 
the Act and the Constitution to promote the spiritual and moral development of the children of 
atheists/secularists through religious education. 

Notwithstanding the above debate and clarification regarding the word spiritual, the Primary 
Schools Curriculum sees spirituality expressed only through religious education.

It goes on to state that 

“Religious education specifically enables the child to develop spiritual and moral 
values and to come to a knowledge of God”. 

This directly disrespects the inalienable right to respect of atheist and secular parents for their 
philosophical convictions under Article 42.1 of the Constitution.  

 http://debates.oireachtas.ie/seanad/1998/11/25/00006.asp 16
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The Education Act 1998 also provides direct sanction to Rule 68 and also integrating religion into 
the curriculum at second level. 

The Irish Human Rights Commission in their Report on Religion and Education; A Human Rights 
perspective have stated that:-

“The Education Act, may also be regarded as providing indirect sanction to the 
integrated curriculum insofar as it makes Boards of Management accountable to the 
patron for upholding the characteristic spirit of the school. Section 15(2)(b) of the 
Education Act provides: 

(2) A board shall perform the functions conferred on it and on a schoolboy this Act 
and in carrying out its functions the board shall-

Do so in accordance with the policies determined by the Minister from time to time, 
uphold, and be accountable to the patron for so upholding, the characteristic spirit of 
the school as determined by the cultural, educational, moral, religious, social, 
linguistic and spiritual values and traditions which inform and are characteristic of 
the objectives and conduct of the school, and at all times act in accordance with any 
Act of the Oireachtas or instrument made there under, deed, charter, articles of 
management or other such instrument relating to the establishment or operation of 
the schools.” 

Section 6 (a) of the Education Act 1998 obliges every person concerned with the implementation of 
the Act to give practical effect to the constitutional rights of children. Section 15 (2) (e) obliges 
Board of Management of schools to have regard to the principles and requirement of a democratic 
society and have respect and promote respect for the diversity of values, beliefs, traditions, 
languages and ways of lie in society.

Do the children of atheist and secular families in this Republic not have a constitutional right to 
human dignity and to be free from religious discrimination because their parents do not belong to 
the religious majority in a particular area?

How does Rule 68 of the National School Rules, the Primary School Curriculum and the Religious 
Education Course at second level respect and promote respect for atheist and secular parents 
when their aim is to promote the moral and spiritual development of their children through religious 
education? That simply does not make any sense and it is clear that the State is disregarding its 
duty of neutrality and disrespecting the rights of atheist and secular parents.  

In July last year the UN Human Rights Committee asked Ireland did it believe that it was required 
to ensure a neutral studying environment in denominational outside the confines of the religious 
instruction class.

This is the question that the UN asked of the State and which the State did not answer. 17

“How does the Delegation explain the compatibility with the Covenant of a state of 
affairs that allows private schools, which have a near monopoly in Ireland on a vital 
public service, to openly discriminate in admission policies between children on the 
basis of their parents’ religious convictions?

 http://atheist.ie/2014/08/un-asks-ireland-about-religious-discrimination-in-irish-schools-video-17

and-transcript/ 
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I would appreciate, whether orally or in writing, the Delegation’s theory on this point, 
on this legal point. And whether the State believes or not that it is required to ensure 
a neutral studying environment in those schools, in denominational schools, outside 
the confines of religious instruction classes that can be opted out from?” 18

In September 2013 the government published a Draft General Scheme for an Education
(Admission to Schools) Bill, as well as Draft Regulations. The proposed Education
(Admission to Schools) Bill gives no practical application to the Constitutional and Human rights of 
atheist and secular families. Until the State recognises that atheist and secular parents have a 
conscience that they are obliged to respect then nothing will change on the ground for us.   

Atheist and Secular parents will still be legally obliged to send their children to schools that
discriminate on religious grounds. The vast majority of schools at both primary and second
level operate with a religious ethos/religious objectives and can legally discriminate on
religious grounds and they simply do not respect and promote respect for the right of atheist and 
secular families to ensure that the teaching of their children is in conformity with their convictions.   

 http://atheist.ie/2014/08/un-asks-ireland-about-religious-discrimination-in-irish-schools-video-18

and-transcript/ 
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7. Ensure that all schools comply with Toledo Guiding Principles by teaching about 
religion and beliefs in a objective, critical and pluralistic manner.

The Toledo Guiding Principles on teaching ABOUT religions and beliefs in public schools were 
issued by the Organisation for Security and Co-operation in Europe (OSCE) in 2007.  19

The purpose of the Guidelines is to promote tolerance and mutual respect, equality and non-
discrimination and access to justice. They respect parents’ religious and philosophical convictions 
and enable all to ‘opt in’ not ‘opt out’ to an education in an objective, critical and pluralistic manner. 

Out of the fifty six participating states in the OSCE only one state (the Holy See) objected to these 
human rights based principles. The reason the Vatican gave is as follows:-

“The Document contains a reductive view of Religion and a conception of the 
secular nature of States and their neutrality that obfuscates the positive role of 
religion, its specific nature and contribution to society. In doing so, the document 
contradicts what has always marked the OSCE’s understanding of Religion.” 20

Here are some relevant extracts from the Toledo Principles:

Aim

.. educates about religions and beliefs without promoting or denigrating any of them; 
it informs  students about various religions and beliefs, it does not seek to conform 
or convert students to any particular religion or belief. (p.21)

Teacher Training

…curricula being used in public schools that touch upon teaching about religions 
and beliefs promote respect for freedom-of-religion rights and whether they 
[curricula] are impartial, balanced, inclusive, age appropriate, free of bias. (p.15)

…establish advisory bodies at different levels that take an inclusive approach to 
involving different stakeholders in the preparation and implementation of curricula 
and in the training of teachers. (p.16)

Teaching about religions and beliefs must be provided in ways that are fair, accurate 
and based on sound scholarship. (p.16)

Education

The starting point of the Toledo Guiding Principles is the understanding that teaching 
about religions and beliefs is not devotionally and denominationally oriented. It 
strives for student awareness of religions and beliefs, but does not press for student 
acceptance of any of them; it sponsors study about religions and beliefs, not their 
practice; it may expose students to a diversity of religious and non-religious views, 
but does not impose any particular view; it educates about religions and beliefs 
without promoting or denigrating any of them; it informs students about various 

 http://www.osce.org/odihr/29154 19

 http://www.osce.org/pc/28557 20
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religions and beliefs, it does not seek to conform or convert students to any 
particular religion or belief. Study about religions and beliefs should be based on 
sound scholarship, which is an essential precondition for giving students both a fair 
and deeper understanding of the various faith traditions. (p. 21)

…take effective measures to prevent and eliminate discrimination against 
individuals or communities on the grounds of religion. (p.29)
No one shall be subject to coercion which would impair his [their] freedom to have or 
to adopt a religion or belief of his [their] choice. (p.29)

…a human rights framework is the best guarantee for the development of a fair and 
balanced approach to teaching about religions and beliefs.
(p.54)

Once the decision is made that an opt-out is the adequate way to protect the right to 
freedom of religion or belief for a particular pupil, consideration needs to be given as 
to how the opt-out should be structured. An approach needs to be found that does 
not stigmatize or discriminate against the student.  (p.73)

Role of the State

Regardless of the particular model of church-state relations within a country, the 
State has important responsibilities in the field of education and, in exercising these, 
it has a duty to act in a neutral and impartial fashion where matters of religion and 
belief are concerned. (p.33)

The State has the responsibility […] to take steps to protect the enjoyment of the 
freedom of religion and belief by all individuals and groups. (p.30)

Nor is a form of belief excluded from the scope of protection because it is not 
“religious” in nature: the protection offered embraces both religious and non-
religious systems of belief in equal measure, without according a priority to any. (p.
30)

Furthermore, while it is important to ensure that representatives of religious 
communities are allowed to give input and advice, this should not be taken to the 
extreme of giving them too much decision-making power at the cost of abdicating 
state responsibility. The European Court of Human Rights has made it clear that 
excessive involvement of religious authorities from one community in decisions that 
affect the rights of those belonging to another community may itself amount to a 
violation of the right to freedom of religion or belief. (p.65)

Teachers

The status of teachers in classrooms gives them the potential to influence students  
disproportionately  in  discussions  about  issues  of  a  personal  nature,  such as 
religion or belief. While recognizing that the expression of the personal beliefs of the 
teacher can promote understanding and encourage reflection, teacher education 
should include strategies to ensure that educators’ personal, religious or non-
religious commitments do not create bias in their teaching about different religions 
and philosophies. (p.57)
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8. Immediate First Steps: Lead by example. Make all changes to respect human 
rights  in the Model Schools that Department of Education runs directly as Patron. 

In the document Forum on Patronage and Pluralism in the Primary Sector: Progress to Date and 
Future Directions, which was published on the 1st of July 2014, the opening statement from the 
previous Minister for Education, Ruairi Quinn states that: 21

“It is important that Ireland continues to be seen as a country which upholds human 
rights. We cannot allow the country to run the risk of being the subject of ongoing 
criticism in this regard. I am publishing this paper in order to promote greater 
discussion and debate on how we can ensure that all our pupils feel welcome and 
included in school.”

The Document also goes on to say that:

“It is essential for the education system to adapt and evolve to reflect the changes in 
the society it serves and to uphold the rights of all pupils”,

and that:

“Ireland undertakes to protect the human rights set out therein by becoming a party 
to these treaties and conventions. It should also be noted that these human rights 
attach to all individuals and that thresholds do not apply to their realisation i.e. rights 
accruing to sufficiently large groups but not to individuals.”

“Ireland has a good record in the arena of promoting and respecting human rights. It 
is important that we continue to live up to the high standards set in international 
conventions. Ireland will continue to be the subject of international criticism if it does 
not move to address the concerns raised by the Monitoring Committees of the 
international human rights treaties to which it is a party. Ireland is also obliged to 
protect the constitutional rights of all its citizens and to ensure that public policy 
evolves and develops to promote the protection of these rights.”

However, Ireland has nine State schools at primary level where the Minister for Education is 
patron. Five of these schools are Catholic and four are Protestant. They all discriminate on the 
grounds of religion in access and in their curriculum. 

Since June 2014, Atheist Ireland has repeatedly written to the Department of Education asking why 
as Patron they discriminate on religious grounds in access in these schools, and we have yet to 
get a satisfactory reply. We have sent copies of these letters to the Irish Human Rights and 
Equality Commission.

How can we expect other patron bodies to respect our human rights if the Government will not 
respect our human rights in the schools in which it is directly the patron?

 http://www.education.ie/en/Press-Events/Conferences/Patronage-and-Pluralism-in-the-Primary-21

Sector/Progress-to-Date-and-Future-Directions-Forum-on-Patronage-and-Pluralism-in-the-Primary-
Sector.pdf 

Page �  of �19 23

http://www.education.ie/en/Press-Events/Conferences/Patronage-and-Pluralism-in-the-Primary-Sector/Progress-to-Date-and-Future-Directions-Forum-on-Patronage-and-Pluralism-in-the-Primary-Sector.pdf


9. Amend Admissions to Schools Bill, to prohibit all discrimination in access to 
schools on the grounds of religion or belief, as required by UNHRC. 

UN Human Rights Committee

In July 2014 the UN Human Rights Committee raised this issue with the Irish delegation in relation 
to discrimination in publicly funded Irish National schools. The UN Human Rights Committee told 
Ireland to stop breaching the human rights of atheists and minority faiths in the education system, 
reflecting concerns raised by Atheist Ireland at the questioning session in Geneva. 

On this issue the Committee concluded:

Ireland should introduce legislation to prohibit discrimination in access to schools on 
the grounds of religion, belief or other status, and ensure that there are diverse school 
types and curriculum options available throughout the State party to meet the needs of 
minority faith or non-faith children.”

Here are the relevant questions that the Committee asked Ireland. 22

• Is it true that even under the new Draft general Scheme Bill, children of non-
Christian families or atheist families may be discriminated against in admission to 
denominational schools if they do not fit with its ethos, provided a preference to 
the school’s denomination children is stated explicitly in the admissions policy of 
that school?

• My follow-up question goes to the issue of denominational education, and I note 
the Statement on improvements that are planned in the transparency of school 
admission policies.

• How does the Delegation explain the compatibility with the Covenant of a state of 
affairs that allows private schools, which have a near monopoly in Ireland on a 
vital public service, to openly discriminate in admission policies between children 
on the basis of their parents’ religious convictions?

 http://atheist.ie/2014/08/un-asks-ireland-about-religious-discrimination-in-irish-schools-video-22

and-transcript/ 
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10. Amend Section 37 Employment Equality Bill to ban religious (and not just 
sexuality-based) discrimination in education and health, as required by UNHRC.

The UN Human Rights Committee has told Ireland to stop breaching the human rights of atheists 
and minority faith teachers and health workers, reflecting concerns raised by Atheist Ireland at the 
questioning session in Geneva. The Committee concluded:

The Human Rights Committee is concerned that under Section 37(1) of the 
Employment Equality Acts, religious-owned institutions, including in the fields of 
education and health, can discriminate against employees or prospective employees 
to protect the religious ethos of the institution (arts.2, 18, 25 and 27).

Ireland should amend Section 37(1) of the Employment Equality Acts in a way that 
bars all forms of discrimination in employment in the fields of education and health.

This was the Irish delegation’s position as outlined to the UN Human Rights Committee:

One of the elements of our existing employment equality framework that has come 
in for criticism is section 37 of Employment Equality Act 1998. Section 37 is the 
provision that allows religious-owned institutions to discriminate against employees 
or prospective employees if that is necessary to protect the religious ethos of the 
institution (i.e. a school or hospital). 

When this provision was introduced into our law in 1998, the Supreme Court had 
found, in an earlier judgment, that it represents a fair balance between the 
competing rights of freedom of religion and the right of employees to be protected 
from discrimination.

Experience subsequently has shown that the balance has not been a fair one in 
practice – the provision has been described as having a chilling effect on LGBT 
teachers in particular. We have a commitment in our Programme for Government to 
ensure that “people of non-faith or minority religious backgrounds and publically 
identified LGBT people should not be deterred from training or taking up 
employment as teachers in the State”.

Last year, the Government agreed to support a Private Members’ Bill that seeks to 
restore a fair balance to the equation. Given the constitutional implications, the Bill 
was of course examined very carefully by our Attorney General’s Office. Just last 
week, we completed that scrutiny process when the Government approved the 
Heads of a number of technical amendments to the Bill. 

These amendments will be published later in the year, with a view to the Bill being 
enacted before end-2014. The Bill as published is essentially sound and the 
amendments are largely technical in nature.

Note here that the Government’s position states that there is a commitment to protect both “people 
of non-faith or minority religious backgrounds and publicly identified LGBT people”, but the 
proposed bill only fulfils half of this commitment. 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Here are the questions that the Committee asked Ireland about this discrimination, in the session 
in Geneva that led to the above recommendation. 23

I am grateful for the Minister’s reaction to the issue of Article 37 of the Employment 
Equality Act from 1998, and the concerns that it allows for discrimination in hiring of 
teachers to denominational schools, and I appreciate the Government’s interest in 
reforming the law in this regard. We in the Committee have not seen the draft Bill, 
and we would appreciate if the Delegation would provide us with a copy.

I would also appreciate if you could, in your response, address the concerns that 
have already been raised with respect to this new draft Bill, that it would protect the 
rights of some groups that are currently discriminated against, such as LGBTs, but 
would not deal with the question of discrimination on the basis of religious 
conviction, namely that it would not protect the rights of non-Christian teachers or 
atheist teachers.

 http://atheist.ie/2014/08/un-asks-ireland-about-discrimination-against-atheist-teachers-video-23

and-transcript/
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11. Remove Section 7.3 (c) of the Equal Status Act.

Section 7.3 (c) of the Equal Status Act 2000 gives an exemption to schools with a religious ethos to 
refuse access in order to uphold their ethos. 

This should be removed as part of the process of amending the Admissions to Schools Bill, to 
prohibit all discrimination in access to schools on the grounds of religion or belief, as required by 
UNHRC. 

As the majority of schools at both primary and second level have a religious ethos the children
of atheists/secularists have not got a right of access, without religious discrimination, to the 
majority of schools in the country. 

In schools under the patronage of the Catholic Church a baptismal certificate is required when
seeking access. In many cases this is the only school in a particular area and this has resulted in 
parents feigning religious belief in order to gain access.

The proposed Education (Admission to Schools) Bill will not remove religious discrimination in
access to schools. Atheists/Secular parents are legally obliged to send their children to schools 
that discriminate on religious grounds.
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