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Introduction

This document shows how the State breaches the Constitutional and human rights of atheists and 
secularists, as well other nonreligious and minority faith members, in our Constitution, laws and 
practices. It should be read alongside the document “Why must our children leave their human 
rights at the school gates?” which is about our education system.

How many atheists are there in Ireland?

An atheist does not believe in God. There might be half a million to 700,000 people in Ireland who 
do not believe in God, independently of what words they use to describe themselves. The census 
does not directly address this question, and many people who don’t believe in God are reluctant to 
use the word atheist. But we can examine various statistics to make an approximation.

In the 2011 census, 270,000 people selected ‘no religion’, which is the second-largest group after 
Roman Catholics. Another 73,000 people were categorised under ‘not stated’. Another 7,500 
actually wrote in ‘atheist’ or ‘agnostic’ as a religion, even though neither are religions. That is 
approximately 350,000 people.

Professional and academic surveys such as the European Values Study, including one in a report 
by the Catholic Bishops Conference in 2010, show that approximately 10% of self-identifying Irish 
Catholics do not believe in God.  That’s another approximately 385,000 people.1

That’s a total of 735,000 people. To be conservative, if we bring the number of Catholics who don’t 
believe in God down to 8% (which has appeared in other surveys), that would be 308,000. And if 
we assume that only a small majority of 55% of the ‘no religions’ don’t believe in God, that would 
be another 192,000, which is approximately half a million people.

The same Catholic Bishops Conference poll shows that 60% of Irish Catholics agree that 
‘Religious leaders should not influence government decisions’, and only 17% disagree.

Another report published by the Catholic Bishops Conference in 2011 showed that approximately 
8% of self-identifying Irish Catholics do not believe in God; that 16% either don’t believe in God, 
don’t believe there is a way to find out, or don’t believe in a personal God; and that another 13% 
believe in God some of the time but not at others. That gives a high estimate of over 1 million Irish 
Catholics who might not believe in the God of the Catholic Church. 2

The government-endorsed Department of Health 2006 ‘The Irish Study of Sexual Health and 
Relationships’, found 20.7% of the Irish population were “not at all religious” (and 38% “a little 
religious”) as far back as 2006.  However, that only included people under 65. The 2011 census 3

for over 65s had “no religion” and “not stated” at 3.4%, less than the national average. Projecting 
that to the report’s figures, you could approximate 10-15% of over 65s as “not at all religious”. This 
would give an overall figure for "not as all religious” of approximately 18%, or 825,000 people.

 http://www.catholicbishops.ie/wp-content/uploads/images/stories/cco_publications/1

researchanddevelopment/evs_4th_wave_report.pdf 

 http://www.catholicbishops.ie/wp-content/uploads/2012/01/Practice-and-Belief-among-Catholics-2

in-the-Republic-of-Ireland.pdf 

 http://www.ucd.ie/issda/static/documentation/esri/isshr-report.pdf 3
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According to a 2012 global poll released by WIN-Gallup International, a world-wide network of 
leading opinion pollsters, Ireland rates as one of the least religious countries.  When asked 4

“Irrespective of whether you attend a place of worship or not, would you say you are a religious 
person, not a religious person or a convinced atheist?”:
• 59% of the world think of themselves as a religious person, compared to 47% of Irish people.
• 23% think of themselves as not religious, compared to 44% of Irish people.
• 13% think of themselves as convinced atheists, compared to 10% of Irish people. 

Archbishop Diarmuid Martin said of the 2011 census that 25% of the population of the Archdiocese 
of Dublin registered as something other than Roman Catholic, and added that “Of the 75% who 
ticked the Roman Catholic box, it would be foolish to imagine that all of them necessarily were 
strongly committed Catholics.” 5

In a General Audience in 2012, Pope Benedict described as “practical atheists” Catholics who do 
not deny faith or religious rites, but merely deem them irrelevant to daily life:

“A particularly dangerous phenomenon for faith has arisen in our times: indeed a 
form of atheism exists which we define, precisely, as “practical”, in which the truths 
of faith or religious rites are not denied but are merely deemed irrelevant to daily life, 
detached from life, pointless. So it is that people often believe in God in a superficial 
manner, and live “as though God did not exist” (etsi Deus non daretur).”  6

How are our rights being breached?

What is normally referred to in Ireland as "freedom of religion" is actually “freedom of conscience 
and religion” in the European Convention. This human right protects atheists and secularists and is 
not confined to religious convictions.

We are specifically arguing that the State is breaching our rights, as atheists and 
secularists, to freedom of conscience and belief. It is only a matter of time before a citizen 
takes a legal case to Europe to vindicate these rights.

The State has the same positive obligation, under the Constitution and international human rights 
commitments, to protect the rights of atheists and secularists as it has towards religious people.

Article 18 protects theistic, non-theistic and atheistic beliefs, as well as the right not 
to profess any religion or belief. The terms belief and religion are to be broadly 
construed. Article 18 is not limited in its application to traditional religions or to 
religions and beliefs with institutional characteristics or practices analogous to those 
of traditional religions. 

The Committee therefore views with concern any tendency to discriminate against 
any religion or belief for any reasons, including the fact that they are newly 
established, or represent religious minorities that may be the subject of hostility by a 
predominant religious community. 7

 http://redcresearch.ie/wp-content/uploads/2012/08/RED-C-press-release-Religion-and-4

Atheism-25-7-12.pdf 

 http://www.catholicireland.net/world-day-sick-archbishop-martin/ 5

 http://w2.vatican.va/content/benedict-xvi/en/audiences/2012/documents/hf_ben-6

xvi_aud_20121114.html 

 General Comment 22 on Article 18 (Freedom of thought, conscience and religion) of ICCPR7
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What is a “religion or belief” for these purposes? There is no generally agreed 
legal definition of a religion or of a belief, but it is accepted that these are broad 
concepts, embracing not only traditional and long-established religions found in 
the world today but also less well known and less well understood systems of 
belief. 

Nor is a form of belief excluded from the scope of protection because it is not 
“religious” in nature: the protection offered embraces both religious and non-
religious systems of belief in equal measure, without according a priority to any. 8

Also, the State cannot absolve itself of its responsibility to protect our rights, by ceding control of 
institutions to religious authorities. There is a positive obligation on the State to protect our right to 
ensure that the teaching of our children is in conformity with our philosophical convictions.

Furthermore, while it is important to ensure that representatives of religious 
communities are allowed to give input and advice, this should not be taken to the 
extreme of giving them too much decision-making power at the cost of abdicating 
state responsibility. The European Court of Human Rights has made it clear that 
excessive involvement of religious authorities from one community in decisions that 
affect the rights of those belonging to another community may itself amount to a 
violation of the right to freedom of religion or belief. 9
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Michael Nugent, 
Chairperson

Jane Donnelly, 
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To repeat, this document, which is about our Constitution, laws and practices, should be read 
alongside the document “Why must our children leave their human rights at the school gates?” 
which is a similar analysis of our education system.

 Toledo Guiding Principles p30.8

 Toledo Guiding Principles p65; See Manoussakis v. Greece (ECtHR, App. No. ︎︎︎︎︎/︎︎, ︎︎︎︎).9
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Specific actions that are required to vindicate our rights:

(1) Acknowledge that human rights apply to individuals, and cannot be denied by majority votes, 
as the Minister for Justice accepted at the UNHRC. 

(2) Provide effective remedies for people when their human rights are breached.

(3) Amend Article 40.1 on equality before the law to include principle of non-discrimination.

(4) Remove religious oaths (which includes Taoiseach and others), in a way that respects the 
right not to have to reveal your religion or belief in public, as required by UNHRC.

(5) Remove or amend all Constitutional clauses that give preference to religious over 
nonreligious beliefs.

(6) Repeal the eighth amendment to enable the Oireachtas to legislate for abortion.

(7) Stop amending laws that discriminate against atheists, in ways that they discriminate against 
fewer people on other grounds, but still discriminate against atheists (e.g. Admission to 
Schools, Employment Equality, Civil Registration, age of President).

(8) Amend the Defamation, Charities, Equal Status, Juries, Electoral, relevant healthcare and 
other laws. End State payments to chaplains, loaded census question, religious oaths and 
symbols in court, polling booths and councils, and daily Christian prayer in Oireachtas.

(9) Human-rights-proof all planned legislation with the IHREC.

Immediate First Steps:

(10) Campaign vigorously to ensure marriage equality is passed. Include removal of religious 
oaths for public office alongside Presidential age vote. Within lifetime of this Government, 
hold a referendum to remove blasphemy. 

(11) Amend Civil Registration Act, that discriminates against atheists in favour of religions and 
humanists. Until it is amended, enforce it with integrity, and ensure all nominating bodies are 
compliant with the law.

(12) Finally, we request a structured input to pending legislation and operational decisions, to 
allow officials to consider secular issues in an informed way. 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1. Acknowledge that human rights apply to individuals, and cannot be denied by 
majority votes, as the Minister for Justice accepted at the UNHRC.

The following is the transcript of the significant exchange in Geneva in July 2014, where the Irish 
Government formally accepted that the will of the Irish people as expressed in a referendum or 
parliamentary vote cannot be used to deny human rights, including on abortion. 10

The UN Human Rights Committee asked Ireland why it was in breach of the human right of 
pregnant women to an abortion in wider circumstances than allowed by Irish law.

The Irish State replied that Irish abortion law reflects the will of the Irish people, as allowed under 
Article 25 of the International Covenant on Civil and Political Rights.

The UN Human Rights Committee said that that was a completely unacceptable reason for 
denying human rights, and that the very core of human rights law is a safeguard against the 
tyranny of the majority.

After a break in the session, the Irish Justice Minister Frances FitzGerald formally withdrew the 
remark and accepted that “the majority will does not and can not derogate from human rights 
obligations.”

Article 25 of the ICCPR

Every citizen shall have the right and the opportunity, without any of the distinctions 
mentioned in article 2 and without unreasonable restrictions: (a) To take part in the 
conduct of public affairs, directly or through freely chosen representatives;

Yuval Shany of the UN Human Rights Committee

I am however quite, well, very troubled, frankly, by the sweeping claim that has been 
made, that the free will of the Irish electorate may, by virtue of Article 25 of the 
Covenant, allow the Irish State to violate other provisions of the Covenant, including 
nonderogable provisions such as Articles 6 and 7 of the Covenant.

I find this argument to be completely unacceptable, I should say, and one that 
strikes at the very core of human rights law as a safeguard against the tyranny of 
the majority, and one that cuts against the very raison d’être of having an 
international regime of universal human rights protections.

And I call on the State Party to consider withdrawing that statement, on the ability of 
the Irish State to deviate from the Covenant at will, and to come up with some other 
explanations for why their laws and practices on abortion are compatible with the 
Covenant.

 http://atheist.ie/2014/08/irish-government-accepts-abortion-rights-cannot-be-denied-by-majority-10

votes-video-and-transcript/
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Yuji Iwasawa of the UN Human Rights Committee 

This morning I will ask some questions on issues 22 and 24.

But before I address issues 22 and 24, I would like to join my colleague Mr Shany in 
pointing out that human rights cannot be denied by a majority vote in the Parliament.

Arguments to justify a deviation from the protection of human rights under the 
Covenant by invoking article 25 of the Covenant cannot be accepted.

Cornelis Flinterman of the UN Human Rights Committee

I would like to raise some follow-up questions on the very important issue of 
abortion. Let me first of all state that I share very much the concern expressed by 
my colleagues Mr Shany and Mr Iwasawa, of the reference by the Delegation to 
Article 25.

There is no disagreement that a full and free discussion is crucial in any society, and 
that it is the cornerstone of any democratic and free society, as reflected also in our 
General Comment number 34 in which our former Irish member played such an 
important role, Michael Flaherty.

Yet the outcome of such a discussion, even if it is full and free and informed, the 
outcome of such a discussion in the form of a parliamentary majority decision can 
never be used as an argument to legitimise the violation of substantive rights under 
the Covenant.

As has been said, such an argument would indeed undermine the essence of the 
human rights framework both domestically and internationally.

Irish Justice Minister Frances FitzGerald 

On question 12, I would want to begin my comments in relation to this by referring to 
the comments of Mr Shany, Mr Iwasawa and Mr Flinterman. And I want to make it 
absolutely clear that the Government of Ireland recognises entirely the points made 
by the members of the Committee in relation to Article 25, that the majority will does 
not and can not derogate from human rights obligations, and I hope that’s a very 
clear statement of our position.

Yuval Shany of the UN Human Rights Committee

I am very pleased to hear the Minister’s unambiguous statement on Article 25 of the 
Covenant, and I appreciate the Delegation’s immediate response to our concern in 
this regard.
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2. Provide effective remedies for people when their human rights are breached.

The European Court in the Louise O’Keeffe case told Ireland that it must provide an effective 
remedy for people whose human rights have been breached to vindicate their rights. 

The State has failed to legislate to provide an adequate legal framework of protection for the rights 
of atheists and secularists. 

It has failed to put in place referendums to remove religious discrimination, despite having already 
agreed to do so.

The UN Human Rights Committee (HRC), General comment no. 31 [80], The nature of the general 
legal obligation imposed on States Parties to the Covenant, states:

7. Article 2 requires that States Parties adopt legislative, judicial, administrative, 
educative and other appropriate measures in order to fulfil their legal obligations. The 
Committee believes that it is important to raise levels of awareness about the Covenant 
not only among public officials and State agents but also among the population at 
large.

8. The article 2, paragraph 1, obligations are binding on States [Parties] and do not, as 
such, have direct horizontal effect as a matter of international law. The Covenant 
cannot be viewed as a substitute for domestic criminal or civil law. 

However the positive obligations on States Parties to ensure Covenant rights will only 
be fully discharged if individuals are protected by the State, not just against violations 
of Covenant rights by its agents, but also against acts committed by private persons or 
entities that would impair the enjoyment of Covenant rights in so far as they are 
amenable to application between private persons or entities. 

13. Article 2, paragraph 2, requires that States Parties take the necessary steps to give 
effect to the Covenant rights in the domestic order. It follows that, unless Covenant 
rights are already protected by their domestic laws or practices, States Parties are 
required on ratification to make such changes to domestic laws and practices as are 
necessary to ensure their conformity with the Covenant. Where there are 
inconsistencies between domestic law and the Covenant, article 2 requires that the 
domestic law or practice be changed to meet the standards imposed by the Covenant’s 
substantive guarantees. 11

As one example, Ireland cannot claim that we have an effective remedy while it excludes schools 
from the European Convention on Human Rights Act. If it includes schools within that Act, it will 
have to remove the ‘religious ethos’ exemptions from the Equality Acts. And if it doesn’t include 
schools within the Convention Act, then parents can go directly to the European Court and explain 
that they have no effective remedy in Ireland.

 http://www.refworld.org/docid/478b26ae2.html 11
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3. Amend Article 40.1 on equality before the law to include the principle of non-
discrimination.

Article 40.1 of the Constitution reads:

“All citizens shall, as human persons, be held equal before the law.
This shall not be held to mean that the State shall not in its enactments have due 
regard to differences of capacity, physical and moral, and of social function.” 

The Irish Human Rights Commission in their Report to the UN under the UPR, recommended a 
Constitutional Referendum on Article 40.1 to proscribe discrimination. 

They also made the following comments in their Submission on the List of Issues to the UN Human 
Rights Committee under the ICCPR.

“The IHRC has also called on the State to expand the definition of equality in Irish 
law. In particular, the IHRC considers that Article 40.1 of the Constitution should be 
amended to guarantee equality to all and to proscribe discrimination (direct or 
indirect) in any area of law on non exhaustive grounds...” 

The United Nations Committee on Economic, Social and Cultural Rights in their concluding 
observations in 2002 stated the following on Article 40.1: 

“16. The Committee regrets that the State party has not yet undertaken any 
measures with regard to the Committee’s 1999 recommendation concerning the 
inconsistency of article 40.1 of the Constitution on equality before the law with the 
principle of non-discrimination as set out in articles 2 and 3 of the Covenant.” 

The Constitutional Review Group Report 1995 also recommended Constitutional change to Article 
40.1 to bring Ireland in line with international human rights instruments. 

Despite these observations and recommendations, there has been no change and no commitment 
to a Constitutional Referendum on Article 40.1 and consequently Ireland is in breach of its 
obligations under human rights law as it will continue to discriminate against atheists/secularists 
and fail to guarantee and protect their rights under the Covenant. 
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4. Remove religious oaths (which includes Taoiseach and others), in a way that 
respects the right not to have to reveal your religion or belief in public, as required 
by UNHRC.

It is clear the in Ireland the state does not take a neutral role with regard to religion as it requires 
the President, judges and Council of State to swear a religious oath, including asking God to direct 
and sustain them (Articles 12, 31, 34). 

The inclusion of Council of State members among those who are required to swear a religious oath 
is significant, as holders of key high political and legal jobs are obliged to be members of the 
Council of State. This includes the Taoiseach, the Tánaiste, the Chief Justice, the President of the 
High Court, the Chairman of Dáil Éireann, the Chairman of Seanad Éireann, and the Attorney 
General. These are all ex-officio members of the Council of State. 

These should be replaced with a single neutral declaration that reveals no information about the 
person’s religious beliefs, this would ensure the neutrality of the state and respect the human rights 
of individuals. There is a human right not to be compelled to reveal one’s thoughts or adherence to 
a religion or belief in public.

In July 2014 in their Concluding observations on the fourth periodic report of Ireland, the UN
Human Rights Committee under the International Covenant on Civil & Political Rights stated the 
following:

“The State party should take concrete steps to amend articles 12, 31 and 34 of the 
Constitution that require religious oaths to take up senior public office positions, 
taking into account the Committee’s general comment No. 22 (1993) concerning the 
right not to be compelled to reveal one’s thoughts or adherence to a religion or belief 
in public.”

The UN are also concerned about the pace of change as they first raised the issue in 1993.

These oaths are also a breach of the European Convention, as the European Court in a case in 
2008 called Alexandridis v Greece the European Court found a breach of Article 9 (the right to 
freedom of conscience) and Article 13 (the right to an effective remedy). 

The European Court of Human Rights stated that:

"87.  The Court reiterates that freedom to manifest one's religious beliefs comprises 
also a negative aspect, namely the right of individuals not to be required to reveal 
their faith or religious beliefs and not to be compelled to assume a stance from 
which it may be inferred whether or not they have such beliefs....”
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5. Remove or amend all Constitutional clauses that give preference to religious over 
nonreligious beliefs.

From the very first line to the last, the Irish Constitution is permeated with religious, Christian and 
Catholic references and requirements from the Ireland of the 1930s. These are embedded in the 
foundation of the Constitution, and everything else is influenced by them. 

Only when we fix that foundation can we build future amendments on a solid basis of equality for 
all citizens of our Republic regardless of our beliefs. In particular, we should:

• Remove the requirement for the President, judges and Council of State to swear 
a religious oath, including asking God to direct and sustain them (12, 31, 34), and 
replace these with a single neutral declaration that reveals no information about 
the person’s religious beliefs. 

• Remove the references to all authority coming from the Holy Trinity and ‘our’ 
obligations to ‘our’ divine Lord Jesus Christ (preamble); powers of government 
deriving under God from the people (6.1); the homage of public worship being 
due to Almighty God and the State holding his name in reverence (44.1); and the 
glory of God (last line).

• Amend the clause on equality before the law to include the principle of non-
discrimination (40.1). 

• Remove the offence of blasphemy (40.6).

• Rewrite the Article on education to explicitly provide for State secular education, 
and remove the duty of parents to provide for religious education of their children 
(42).

• Rewrite the Article on religion to cover freedom of thought, conscience and 
religion (44).

• Rewrite or remove other Articles influenced by Roman Catholicism e.g. right to life 
of ‘the unborn’ (40.3) and women and mothers having a life and duties in the 
home (41.2).

Giving preference to religious beliefs over non religious philosophical convictions breaches 
Ireland’s Human Rights obligations. This means that the Irish Constitution and certain laws are 
incompatible with our human rights obligations.  

In Leyla Sahin v Turkey, 10th November 2005 the European Court stated that:-  

“107.  The Court has frequently emphasised the State’s role as the neutral and 
impartial organiser of the exercise of various religions, faiths and beliefs, and stated 
that this role is conducive to public order, religious harmony and tolerance in a 
democratic society.” 12

 http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-70956 12
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Article 9 of the European Convention and Article 18 of the UN Convention on Civil & Political 
Rights protects the right to Freedom of Conscience, religion and belief. This obliges the state to 
protect the right to freedom of conscience of atheist and secularists. 

Atheism and Secularism are regarded as a philosophical convictions protected by Article 9 of the 
European Convention and Article 18 of the International Covenant on Civil & Political Rights. 
Atheist and Secularists have exactly the same human rights as those that have religious 
convictions and the state have a positive obligation to protect them.
 
In Lautsi v Italy the European Court stated that:

“8.  Secondly, the Court emphasises that the supporters of secularism are able to 
lay claim to views attaining the “level of cogency, seriousness, cohesion and 
importance” required for them to be considered “convictions” within the meaning of 
Articles 9 of the Convention and 2 of Protocol No. 1 (see Campbell and Cosans v. 
the United Kingdom, 25 February 1982, § 36, Series A no. 48). More precisely, their 
views must be regarded as “philosophical convictions”, within the meaning of the 
second sentence of Article 2 of Protocol No. 1, given that they are worthy of “respect 
'in a democratic society'”, are not incompatible with human dignity and do not 
conflict with the fundamental right of the child to education.”
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6. Repeal the eighth amendment to enable the Oireachtas to legislate for abortion.

The Protection of Life During Pregnancy Act 2013 does not bring Ireland’s abortion laws into line 
with Ireland’s human rights obligations.  

Atheist Ireland supports the campaign to repeal Article 40.3.3 of the Irish Constitution, to enable 
our Parliament to legislate in accordance with Ireland’s human rights obligations under the 
Covenant.

We support the establishment of a secular State healthcare system where decisions are based on 
compassion, human rights and the medical needs of patients, and not on religious ethics.

The State should ensure that no religious values or activities or environments are imposed on 
patients who do not share those religious beliefs.

In Geneva last year, The UN Human Rights Committee asked Ireland why it was in breach of the 
human right of pregnant women to an abortion in wider circumstances than allowed by Irish law.

The Irish State replied that Irish abortion law reflects the will of the Irish people, as allowed under 
Article 25 of the International Covenant on Civil and Political Rights.

The UN Human Rights Committee said that that was a completely unacceptable reason for 
denying human rights, and that the very core of human rights law is a safeguard against the 
tyranny of the majority.

After a break in the session, the Irish Justice Minister Frances FitzGerald formally withdrew the 
remark and accepted that “the majority will does not and can not derogate from human rights 
obligations.” 13

 http://atheist.ie/2014/08/irish-government-accepts-abortion-rights-cannot-be-denied-by-majority-13

votes-video-and-transcript/ 
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7. Stop amending laws that discriminate against atheists, in ways that they 
discriminate against fewer people on other grounds, but still discriminate against 
atheists (e.g. Admission to Schools, Employment Equality, Civil Registration, age of 
President).

There is a recent pattern in amending laws that discriminate against atheists in ways that remove 
other groups of people from discrimination, but leave the discrimination against atheists untouched.

Admission to Schools

In September 2013 the government published a Draft General Scheme for an Education
(Admission to Schools) Bill, as well as Draft Regulations. The proposed Education
(Admission to Schools) Bill gives no practical application to the Constitutional and Human rights of 
atheist and secular families. Until the State recognises that atheist and secular parents have a 
conscience that they are obliged to respect then nothing will change on the ground for us.   

Atheist and Secular parents will still be legally obliged to send their children to schools that
discriminate on religious grounds. The vast majority of schools at both primary and second
level operate with a religious ethos/religious objectives and can legally discriminate on
religious grounds and they simply do not respect and promote respect for the right of atheist and 
secular families to ensure that the teaching of their children is in conformity with their convictions.

Employment Equality

The UN Human Rights Committee has told Ireland to stop breaching the human rights of atheists 
and minority faith teachers and health workers, reflecting concerns raised by Atheist Ireland at the 
questioning session in Geneva. The Committee concluded:

The Human Rights Committee is concerned that under Section 37(1) of the 
Employment Equality Acts, religious-owned institutions, including in the fields of 
education and health, can discriminate against employees or prospective employees 
to protect the religious ethos of the institution (arts.2, 18, 25 and 27).

Ireland should amend Section 37(1) of the Employment Equality Acts in a way that 
bars all forms of discrimination in employment in the fields of education and health.

This was the Irish delegation’s position as outlined to the UN Human Rights Committee:

One of the elements of our existing employment equality framework that has come 
in for criticism is section 37 of Employment Equality Act 1998. Section 37 is the 
provision that allows religious-owned institutions to discriminate against employees 
or prospective employees if that is necessary to protect the religious ethos of the 
institution (i.e. a school or hospital). 

When this provision was introduced into our law in 1998, the Supreme Court had 
found, in an earlier judgment, that it represents a fair balance between the 
competing rights of freedom of religion and the right of employees to be protected 
from discrimination.

Experience subsequently has shown that the balance has not been a fair one in 
practice – the provision has been described as having a chilling effect on LGBT 
teachers in particular. We have a commitment in our Programme for Government to 
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ensure that “people of non-faith or minority religious backgrounds and publically 
identified LGBT people should not be deterred from training or taking up 
employment as teachers in the State”.

Last year, the Government agreed to support a Private Members’ Bill that seeks to 
restore a fair balance to the equation. Given the constitutional implications, the Bill 
was of course examined very carefully by our Attorney General’s Office. Just last 
week, we completed that scrutiny process when the Government approved the 
Heads of a number of technical amendments to the Bill. 

These amendments will be published later in the year, with a view to the Bill being 
enacted before end-2014. The Bill as published is essentially sound and the 
amendments are largely technical in nature.

Note here that the Government’s position states that there is a commitment to protect both “people 
of non-faith or minority religious backgrounds and publicly identified LGBT people”, but the 
proposed bill only fulfils half of this commitment.

Here are the questions that the Committee asked Ireland about this discrimination, in the session 
in Geneva that led to the above recommendation. 14

I am grateful for the Minister’s reaction to the issue of Article 37 of the Employment 
Equality Act from 1998, and the concerns that it allows for discrimination in hiring of 
teachers to denominational schools, and I appreciate the Government’s interest in 
reforming the law in this regard. We in the Committee have not seen the draft Bill, 
and we would appreciate if the Delegation would provide us with a copy.

I would also appreciate if you could, in your response, address the concerns that 
have already been raised with respect to this new draft Bill, that it would protect the 
rights of some groups that are currently discriminated against, such as LGBTs, but 
would not deal with the question of discrimination on the basis of religious 
conviction, namely that it would not protect the rights of non-Christian teachers or 
atheist teachers.

Civil Registration Act

This Act as recently amended overtly discriminates against atheists in favour of religions and 
humanists, and it brings the law into disrepute as it is not enforced. This is addressed in more 
detail in Section 11 of this document - “Immediate First Steps (Laws and Practices): Amend Civil 
Registration Act, that discriminates against atheists in favour of religions and humanists. Until it is 
amended, enforce it with integrity, and ensure all nominating bodies are compliant with the law.”

Age of President

A referendum to reduce the age at which a citizen can run for President, which may well be 
desirable but is not necessary, has taken precedence over a referendum to remove the religious 
oath that prevents conscientious atheists from aspiring to be president, which is a human rights 
requirement. In effect, this referendum if passed will increase the number of religious people who 
can become President, and also increase the corresponding number of conscientious atheists who 
cannot become President. 

 http://atheist.ie/2014/08/un-asks-ireland-about-discrimination-against-atheist-teachers-video-14

and-transcript/

Page �  of �15 22

http://atheist.ie/2014/08/un-asks-ireland-about-discrimination-against-atheist-teachers-video-and-transcript/


8. Amend the Defamation, Charities, Equal Status, Juries, Electoral, relevant 
healthcare and other laws. End State payments to chaplains, loaded census 
question, religious oaths and symbols in court, polling booths and councils, and 
daily Christian prayer in Oireachtas.

We will outline in detail our position on these issues to the relevant Ministers and Departments. 

Amend the Defamation Act 2009 to remove the crime of blasphemy.

Remove Section 7.3 (c) of the Equal Status Act 2000 which gives an exemption to schools with a 
religious ethos to refuse access in order to uphold their ethos. 

Amend the Charities Act 2009, which includes the advancement of religion as a charitable purpose; 
and presumes that a gift for the advancement of religion is of public benefit.

Amend the Juries Act 1976 which requires a person to publicly object to taking a religious oath.

Amend the Electoral Act 1992 which requires a person to publicly object to taking a religious oath.

Establish a secular State healthcare system where decisions are based on compassion, human 
rights and the medical needs of patients, and not on religious ethics.

Ensure that no religious values or activities or environments are imposed on patients who do not 
share those religious beliefs.

Remove the traditional privileges that religious bodies have in healthcare service provision and 
decision-making. 

Allow terminally ill people who are of sound mind to choose the option of assisted dying, with 
appropriate safeguards, as permitted by the Supreme Court. 

Stop State payments to chaplains in schools, hospitals, and other institutions.

End the loaded census question that assumes that the person answering the religion question has 
a religion. 

End the use of religious oaths and symbols in court, polling booths and councils, including the 
crucifix that has been recently displayed in Kerry County Council Chamber.

End the prayer that starts each parliamentary day which asks the Christian God to direct every 
action, word and work of our parliamentarians.
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9. Human-rights-proof all planned legislation with the IHREC.

The Human Rights Commission Act 2000 states: 15

“8.—The functions of the Commission shall be—

(b) if requested by a Minister of the Government, to examine any legislative proposal 
and report its views on any implications of such proposal for human rights,

We are asking the Government to exercise this function with regards to all relevant Bills.

 http://www.irishstatutebook.ie/2000/en/act/pub/0009/print.html 15
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10. Immediate First Steps (Constitution): Campaign vigorously to ensure marriage 
equality is passed. Include removal of religious oaths for public office alongside 
Presidential age vote. Within lifetime of this Government, hold a referendum to 
remove blasphemy.

We ask the Government to clarify and reconsider the apparent decision to hold only the two 
currently announced referendums within the lifetime of the Government. 

Marriage Equality

Atheist Ireland welcomes and supports the proposed Constitutional Amendment on Marriage 
Equality. We ask all political parties and politicians to campaign vigorously to ensure that the 
proposal is passed.

Age of President

Atheist Ireland currently opposes the proposal to reduce the the age at which a citizen can run for 
President, as it reinforces discrimination against conscientious atheists. We ask the Government to 
include the removal of religious oaths for public office alongside this vote.

A referendum to reduce the age at which a citizen can run for President, which may well be 
desirable but is not necessary, has taken precedence over a referendum to remove the religious 
oath that prevents conscientious atheists from aspiring to be president, which is a human rights 
requirement. 

In effect, this referendum if passed will increase the number of religious people who can become 
President, and also increase the corresponding number of conscientious atheists who cannot 
become President.

Blasphemy

Atheist Ireland is asking the Government to consider separating the removal of the blasphemy 
clause, which could be done quickly, with preparing a more comprehensive new proposed clause, 
which could take more consultation and more time. 

We met last week with officials from the Department of Justice to discuss this. Our delegation 
included independent blasphemy expert Professor David Nash of Oxford Brookes University.

Following this meeting, we are more optimistic about the eventual removal of blasphemy from the 
constitution, and of its possible replacement with a more positive clause about freedom of 
expression, modeled on Article 10 of the European Convention of Human Rights, that Atheist 
Ireland had proposed to the Constitutional Convention, but that the Convention had not voted on.

We are also encouraged that, despite recent public statements to the effect that there will be no 
referendum on the issue within the lifetime of this Government, the preparation of the referendum 
legislation remains in the Government’s Legislative Programme for 2015 and the Department is 
continuing to do this work.

However, we remain concerned about the timescales that are ultimately dictated by the 
Government’s seemingly shifting policy priorities. We believe that our proposal to separate the 
removal of blasphemy from adding a new clause maximises the benefits of removing the 
immediate problem urgently, and improving the clause generally after further consultation.
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As well as its impact in Ireland, where media outlets are already self-censoring themselves in order 
to avoid possible prosecution, our blasphemy law also has an impact internationally, with Islamic 
States at the United Nations citing the hypocrisy of western States having their own blasphemy 
laws while complaining about Islamic ones, and in particular Ireland where we have passed a new 
blasphemy law in the 21st century rather than merely retaining an archaic one.

Professor Heiner Bielefeldt, United Nations Special Rapporteur on Freedom of Religion, advised 
Atheist Ireland to convey the following assessment to the Irish Government: 

“Of course you are right that the major damage done by this legislation is the 
international one. I wouldn’t expect any harsh verdicts being handed down in 
Ireland, but those countries that continue to have an intimidating anti-blasphemy 
practice like to quote European countries to unmask Western hypocrisy. So I hope 
things will be moving in the right direction. One can also cite General Comment no. 
34 of the Human Rights Committee and the Rabat Plan of Action. Both documents 
call upon States to move away from criminalizing so called blasphemy.”

Atheist Ireland is part of a new International Coalition Against Blasphemy Laws, which was co-
founded last month by Association Humaniste de Quebec, Atheist Alliance International, Atheist 
Ireland, Centre for Inquiry Canada, the European Humanist Federation, Humanist Canada, the 
Humanist Society of New Zealand, and the Icelandic Ethical Humanist Association and the 
International Humanist and Ethical Union.
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11. Immediate First Steps (Laws and Practices): Amend Civil Registration Act, that 
discriminates against atheists in favour of religions and humanists. Until it is 
amended, enforce it with integrity, and ensure all nominating bodies are compliant 
with the law.

Atheist Ireland believes that that Civil Registration Amendment Act 2012 is based on prejudice and 
religious discrimination. It discriminates between religious and secular bodies. It also discriminates 
between secular bodies, as only a body whose principal objects are secular, ethical and humanist 
(as well as other restrictions) can apply for inclusion on the Register of Solemnisers.

Also, the Act is not being enforced with integrity. The Humanist Association of Ireland is overtly 
breaching this law by promoting a political cause and running private businesses for profit 
solemnising marriages. Despite repeated correspondence with relevant bodies, including under 
freedom of information, we have been unable to obtain the information that we are entitled to about 
the guidelines under which this law is interpreted and implemented in order to pursue this issue.

Discrimination within the law

To solemnise marriages under this Act, secular bodies must be ethical and humanist and cannot 
promote a political cause. On the other hand if you are a religious body that wants to solemnise 
marriages, you are not required to be ethical and you can promote a political cause. 

This is direct religious discrimination. We suggest three amendments.

1. The definition of ‘secular body’ should be amended to define ‘secular’ objectively, and to include 
secular bodies that are not humanist. 

We suggest defining a secular body as the European Union does: “A body shall be a secular body 
if its principal objects are philosophical and non-confessional.”

2. Secular bodies and religious bodies should be treated equally in terms of restrictions when 
nominating people to solemnise marriages. 

The Act defines “a religious body” as “an organised group of people, members of which meet 
regularly for common religious worship.” To parallel this, the Act should describe “a secular body” 
simply as “an organised group of people, members of which meet regularly to further secular 
aims.” 

Instead, it places a lot more restrictions on secular bodies that are not placed on religious bodies, 
including number of members, specified objects, and length of time in existence and with tax 
exemption. These restrictions should be imposed on both religious and secular bodies alike, or 
else they should not be imposed on either. 

3. The restriction on secular bodies promoting political causes should be qualified to match the 
wording in the Charities Act 2009.

In this Act, a body that promotes a political cause is excluded from the definition of a secular body, 
a restriction which is not applied to religious bodies.

Furthermore, this exclusion seems to be a deliberate choice. The entire wording of the Section of 
exclusions is transcribed, word for word, from the definition of “excluded body” in the Charities Act 
2009, with just one difference.
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The Charities Act qualifies “(b) a body that promotes a political cause,” by saying “(b) a body that 
promotes a political cause, unless the promotion of that cause relates directly to the advancement 
of the charitable purposes of the body,” 

There is no reason why this Act should remove that qualification from the definitions that it has 
transcribed from the Charities Act.

Enforcing the law with integrity

Atheist Ireland promotes integrity in public life, and an end to the nod-and-wink approach to Irish 
politics, where we are expected to ignore discrimination by pretending it doesn't exist, and where 
the law can be ignored or fudged to mean whatever people want it to mean. 

Until this Act is amended, we want to see it enforced with integrity, and we want the relevant 
authorities to ensure that all nominating bodies and solemnisers are compliant with the law.

• Currently the Humanist Association of Ireland, the first body to qualify to nominate 
solemnisers as a secular body, is promoting the political cause of trying to 
influence Government and other public policies, despite being prohibited from 
doing this by the law. Atheist Ireland is registered as a Third Party with the 
Standards in Public Office Commission, and they have confirmed to us that trying 
to influence Government and other public policies is a political purpose.

• Also, the Humanist Association of Ireland has nominated solemnisers who are 
overtly running businesses for profit as private entrepreneurs solemnising 
marriages, despite being prohibited from doing this by the law. Religious 
organisations also accept money in a less overt way as suggested donations 
when being married, but humanist solemnisers run these businesses openly.

Despite repeated correspondence with relevant bodies, including under freedom of information, we 
have been unable to obtain the information that we are entitled to about the guidelines under which 
this law is interpreted and implemented in order to pursue these issues.

The Department of Social Protection has informed us that the aim of the religious discrimination in 
the Civil Registration Act is to protect marriage but they will decide on a case by case basis 
whether the nominating body is an appropriate one. 

They also state that the criteria to solemnise marriages must be robust so that the authority to 
solemnise marriage would only be granted to stable, longstanding and reputable organisations.  

They have referred to the robust criteria to solemnise marriages while at the same time claiming 
that decisions will be made on a case by case basis. They also state that: “As a result the 
legislation applies a rigorous set of rules regarding the type of body that can be deemed eligible.”

We are aware of the rules for nominating bodies as they are in the Act but we still do not have the 
robust criteria by which the rules will be applied.  

We believe that in a democracy we have a right to know the robust criteria on which decisions will 
be based. In this particular case the Departnment of Social Protection has not demonstrated that 
the difference of treatment in the legislation is relevant, sufficient and proportionate.
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12. We request a structured input to pending legislation and operational decisions, 
to allow officials to consider secular issues in an informed way.

This is self-explanatory. 

We want to enable officials to consider secular issues in an informed way, before and not after 
decisions are made, so that we are not merely reacting to proposals after they have been 
formulated.

Our recent meeting with officials in the Department of Justice about the wording of the proposed 
blasphemy referendum was very constructive. 

We believe that we can usefully replicate that benefit on an ongoing basis, with regard to existing 
and proposed laws and practices that affect the rights atheists and secularists.
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